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3.01 Purpose
The purpose of this article is to describe the authority and responsibilities for administering this Unified Development Ordinance (UDO). It provides regulations for legal nonconforming land uses, structures, and parcels, that were lawful before the adoption, or amendment of this UDO, but which would be prohibited, regulated, or restricted differently under the current terms of this UDO or an amendment that changed applicable requirements.  It also describes how the ordinance is to be enforced and the penalties resulting from non-compliance.
3.03
City Council Role and Responsibility 

The City Council is authorized by the Ohio Revised Code to adopt regulations governing plats and subdivisions of land with the City.  The City has adopted a plan for major streets or highways of the City, a statutory requirement for reviewing plats or subdivisions. 
A. Role:  The role of City Council in land use regulation and development approval includes considering amendments to the text of existing planning ordinances and documents and adopting or rejecting new planning documents, considering amendments to the text of the UDO and Official Zoning Map, hearing appeals, accepting final plats, and confirming appointments to the Planning Commission and Board of Zoning Appeals as submitted by the Clerk of Council.

B. Powers and Duties:  For the purposes of this UDO, the City Council shall have the following powers and duties:

1. To adopt the official Comprehensive Plan of the City of Riverside;

2. To determine qualifications and confirm appointments to members of Planning Commission and Board of Zoning Appeals;
3. To adopt or amend the Official Thoroughfare Plan and the Official Zoning Map of the City of Riverside;
4. To initiate or act upon proposed amendments, supplements enactments to the UDO and changes to the Official Zoning Map, or changes to the UDO text or map per Section 5.07;

5. To accept final plats;

6. To decline to follow a recommendation of Planning Commission provided that such action is passed or approved by a simple majority vote of the full membership of the City Council;
7. Determine and issue Approvals as denoted in Table 5-A: Development Approvals.
3.05
Planning Commission Role and Responsibility


The authority for the establishment of the Planning Commission is set forth in Article IX 
Section 
9.03 and Section 9.04 of the City Charter.
A. Role:  The role of the Planning Commission as established in the City Charter and further defined here in the UDO is to include responsibility for reviewing and recommending to City Council a Comprehensive Plan for the physical development of the City, the Official Transportation Plan, an Official Zoning Map, UDO amendments and/or enactments, amendments to the UDO regulations, preliminary and final plats, and other administrative development approvals. That such authority shall be limited to the UDO as may be codified by the Riverside City Council.  

B. Powers and Duties:  

1. The Planning Commission shall have all the powers and duties prescribed by the Ohio Revised Code, the Charter of the City and all other applicable ordinances of the City with its membership guidelines and operating procedures being documented in the Planning Commission ByLaws; 
2. Recommendation of Ordinances to Council.  The Planning Commission shall have the power to draft a new ordinance or an amendment to an existing ordinance.  The Planning Commission shall recommend action to the City Council on a new ordinance or an amendment to an existing ordinance as they relate to pertinent sections of the UDO;

3. The Planning Commission shall have the power to adopt rules of procedure as may be necessary to perform its duties and as stated in the Planning Commission Bylaws; 

4. To make decisions on conditional uses, major site plans, preliminary plans and final plats;
5. To assist with the implementation of the principles, goals, and strategies of the Comprehensive Plan;

6. The Planning Commission shall have all additional powers granted by the City Council;
7. Determine and issue Approvals as denoted in Table 5-A: Development Approvals.
3.07   Board of Zoning Appeals Role and Responsibility

The authority for the establishment of the Board of Zoning Appeals is set forth in Article                                                                                                 IX Section 9.05 and Section 9.06 of the City Charter.  

A. Role:  As established in the City Charter, the role of the Board of Zoning Appeals is to hear appeals from individuals who are requesting exceptions or variations from City Ordinances in regards to land use and building requirements or from individuals who are questioning the appropriateness of orders made by City officials. Meetings of the Board shall be held at the call of the Chairman, and at such times as such Board may determine.


The Chairman, or in his/her absence the Acting Chairman, may administer oaths and the 
Board may compel the attendance of witnesses.  All meetings of such Board shall be 
open to the public. The Board shall keep minutes of its proceedings showing the vote of 
each member upon each question, or if absent or failing to vote, indicating such fact, and 
shall keep records of its examinations and other official actions, all of which shall be 
public record. A copy of the decision for each case shall be sent to the applicant by 
certified mail.


Decisions of the Board of Zoning Appeals shall be final. 
B. Powers and Duties: 

1. To hear and determine applications for variances from the provisions of the zoning ordinance, in harmony with the intent and purposes of the zoning ordinances; 

2. To hear and determine appeals from any City official who enforces and applies the zoning ordinances;
3. The Board of Zoning Appeals shall hear and determine such other matters as may be prescribe by City Charter, by Ordinance or by Administrative Code; 
4. To approve proposed uses that are not listed as substantially similar to a permitted or conditionally permitted use listed in the UDO;

5. To grant variances to the standards of the UDO, excluding use;
6. The BZA shall organize and adopt rules in accordance with the provisions of this Zoning Ordinance for the transaction and disposition of its business and the exercise of its powers; 
7. Determine and issue Approvals as denoted in Table 5-A: Development Approvals.
3.09
Technical Review Committee (TRC) Role and Responsibility
          With the adoption of this UDO there is established the Technical Review Committee   (TRC): 

A. Role:  The TRC is the technical review body composed of City staff responsible for the initial review of applications submitted to the City under the UDO.

B. Powers and Duties:  The members of the TRC shall review all applications forwarded to it by the Director Planning and Economic Development Department and respond to other issues to be considered by the City Council, Planning Commission, and Board of Zoning Appeals that are relevant to the purpose, intent, and implementation of the UDO and other related regulations.
C. Membership:  The TRC shall be comprised of at least one staff member from the Department of Planning and Economic Development, Public Services, and Fire Department.  Additional persons possessing specific expertise in a matter relating to a given application or issue may be added to the TRC, as determined by the Director of Planning and Economic Development including, but not limited to, Building Inspection, Economic Development, Police Division, and the Law Director.

D. Meetings:  Director of Planning and Economic Development will serve as the Chairperson of the TRC, schedule meetings, and prepare follow-up reports as appropriate.  At his/her discretion, the Director of Planning and Economic Development may invite the applicant to attend the TRC meeting.  The TRC meeting for an application shall occur before the staff report is prepared for that application.
3.11
City Staff Role and Responsibility
A. Role:  The role of City Staff is to administer the UDO in accordance with the City Charter, the Ordinances and job descriptions. 

B. Powers and Duties:  For the purposes of this UDO, the City Staff shall have the following powers and duties:

1. The City Manager shall be responsible for the efficient implementation of the UDO as it relates to benefitting all aspects of the governance, property values and citizens of the City of Riverside as it is executed by City Staff, overseen by the Planning Commission and as amended by City Council. The City Manager shall also be responsible for advising the Planning Commission and the City Council on appropriate revisions, amendments, additions and deletions as may be necessary for compliance to State and local law or effect the efficient operations of the City of Riverside. The City Manager may utilize and empower City employees outside of the Department of Planning and Economic Development for the purposes of assisting in the effective and efficient application of the UDO.

2. The Planning and Economic Development Department (PEDD) under the supervision of the Director of the Planning and Economic Development Department shall be responsible for the general overview and application of the UDO as it relates to the regulations of land use, buildings, and properties within the City of Riverside.  The Director may designate members of the Planning and Economic Development Department the necessary responsibilities for the effective and efficient application of the UDO.  The PEDD shall act as the administrative staff to the Planning Commission and the Board of Zoning Appeals.

      For the purpose of the UDO, the Planning and Economic Development Department                       shall:

a. Interpret the meaning and application of the UDO text and the Official Zoning Map;
b. Accept and certify, as to completeness, all submitted applications.  Incomplete applications will not be acknowledged;
c. Place informal proposals on the agenda of the TRC, Planning Commission, and Board of Zoning Appeals;
d. Respond to inquiries;
e. Determine and issue Approvals as denoted in Table 5-A: Development Approvals;
f. Maintain permanent and current records in conformance with the City’s Records Retention/Disposition Policy;
g. Enforcement:   The Planning and Zoning Administrator, Code Enforcement Officer and other appointed City personnel as designated by the City Manager will enforce the UDO by:

1) Conducting inspections of sites, buildings and uses of land to determine compliance with the UDO; and

2) Determine the existence of any violations of this UDO, issue notifications, or initiate other administrative or legal action as needed.

3. All City staff shall assist in the administration and enforcement of the UDO as designated by the City Manager.

3.13
Nonconforming Uses, Lot, Setbacks, Structures and Land in Combination

A. Purpose:  Within the districts established by this Ordinance, non-conformances include lots, uses of land, structures, and structures and land in combination that exist and were lawful before this Ordinance was passed or amended, but would be prohibited, regulated or restricted under the terms of this Ordinance.  The legitimate interest of those who lawfully established these nonconformities are recognized by providing for their continuance, subject to regulations limiting their completion, restoration, reconstruction, extension and/or substitution.  Nothing contained in this Ordinance shall be construed to require any change in the layout, plans, construction, size or use of any lot, structure or structure and land in combination for which a zoning permit became effective and does not lapse prior to the effective date of this Ordinance.  While it is the intent of this Ordinance that such nonconformities be allowed to continue until removed, they should not be encouraged to survive.  A nonconformity shall not be moved, extended, altered, expanded, or used as grounds for any other use(s) or structure(s) prohibited elsewhere in the district without the approval of the Planning Commission, except as otherwise specifically provided for in this Ordinance.

B. Incompatibility of Nonconformities:  Nonconformities are declared by this Ordinance to be incompatible with permitted uses in the districts in which such uses are located.  A nonconforming use of a structure, a nonconforming use of land or a nonconforming use of a structure and land in combination shall not be extended or enlarged after passage of this Ordinance or by the addition of other uses of a nature which would be generally prohibited in the district in which such use is located.

C. Avoidance of Undue Hardship:  To avoid undue hardship, nothing in this Ordinance shall be deemed to require a change in the plans, construction or designated use of any building on which actual construction was lawfully begun prior to the effective date of adoption or amendment of this Ordinance and upon which actual building construction has been carried out diligently.  Actual construction is defined to include the placing of construction materials in permanent position and fastened in a permanent manner.  Where demolition or removal of an existing building has substantially begun preparatory to rebuilding, such demolition or removal shall be deemed to be actual construction.
D. Certificates of Compliance:  The Planning and Zoning Administrator may, upon his/her own initiative, or shall upon the request of any owner, issue a zoning compliance certificate for any lot, structure, use of land, use of structure or use of land and structure in combination, that certifies that the lot, structure or use is a valid nonconforming use.  The Certificate shall specify the reason why the use is a valid nonconforming use, including a description of the extent and kind of use made of the property in question, the portion of the structure or land used for the nonconforming use, and the extent that dimensional requirements are nonconforming.  The purpose of this Section is to protect the owners of lands or structures that are, or becoming, nonconforming.  No fee shall be charged for such a certificate.  One (1) copy of the certificate shall be returned to the owner and one copy shall be retained by the Planning and Zoning Administrator, who shall maintain, as a public record, a file of all such nonconforming lots, structures, uses of land, uses of structures, or uses of structures and land in combination.

E. Substitution of Nonconforming Uses:  So long as no structural alterations are made, except as required by enforcement of other codes or ordinances, any nonconforming use may, upon appeal to and approval by Planning Commission, be changed to another nonconforming use of the same classification or of a less intensive classification, provided that Planning Commission shall find that the use proposed for substitution is equally appropriate or more appropriate to the district than the existing nonconforming use.  In permitting such change, Planning Commission may require that additional conditions and safeguards be met, which requirements shall pertain as stipulated conditions to the approval of such change, and failure to meet such conditions shall be considered a punishable violation of this Ordinance.  Whenever a nonconforming use has been changed to a less intensive use or becomes a conforming use, such use shall not thereafter be changed to a more intensive use or other nonconforming use.

F. Single Nonconforming Lots of Record:  In any district in which single-family dwellings are permitted, a single-family dwelling and customary accessory buildings may be erected on any single lot of record at the effective date of adoption or amendment of this Ordinance.  Such lot must be in separate ownership and not of continuous frontage with other lots in the same ownership.  This provision shall apply even though such lot fails to meet the requirements for area or width, or both (that are generally applicable in the district), provided that yard dimensions and requirements other than those applying to area or width, or both, of the lot shall conform to the regulations for the district in which such lot is located.

G. Nonconforming Lots of Record in Combination:  If two or more lots or a combination of lots and portions of lots with continuous frontage in single ownership are of record at the time of passage or amendment of this Ordinance, and if all or part of the lots with no buildings do not meet the requirements established for lot width and area, the lands involved shall be considered to be an undivided parcel for the purposes of this Ordinance.  No portion of said parcel shall be used or sold in a manner which diminishes compliance with lot width and area requirements established by this Ordinance, nor shall any division of any parcel be made which creates a lot width or area below the requirements stated in this Ordinance.

H. Nonconforming Uses of Land:  At the time of adoption of this Ordinance, lawful uses of land exist which would not be permitted by the regulations imposed by this Ordinance.  These uses may be continued so long as they remain otherwise lawful, provided:

1. No such nonconforming uses shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this Ordinance;
2. No such nonconforming uses shall be moved in whole or in part to any portion of the lot or parcel other than that occupied by such uses at the effective date or adoption or amendment of this Ordinance;

3. If any such nonconforming uses of land are voluntarily discontinued or abandoned for more than one (1) year (except when government action impedes access to the premises), any subsequent use of such land shall conform to the regulations specified by this Ordinance for the district in which such land is located; and

4. No additional structure not conforming to the requirements of this Ordinance shall be erected in connection with such nonconforming use of land.

I. Nonconforming Structures:  Where a lawful structure exists at the effective date of adoption or amendment of this Ordinance that could not be built under the terms of this Ordinance by reason of restrictions on area, lot coverage, height, yards, its location on the lot, bulk or other requirements concerning the structure, such structure may be continued so long as it remains otherwise lawful, subject to the following provisions:

1. No such nonconforming structure may be enlarged or altered in a way which increases its nonconformity, but any structure or portion thereof may be altered to decrease its nonconformity;

2. Should such nonconforming structure or nonconforming portion of a structure be destroyed, by any means, to the extent of more than 50 percent of the cost of replacement at time of destruction of such structure, it shall not be reconstructed except in conformity within the provision of this Ordinance; and

3. Should such structure be moved for any reason for any distance whatever, it shall thereafter conform to the regulations for the district in which it is located after it is moved.

J. Nonconforming Uses of Structures or of Structures and Land in Combination: If a lawful use involving individual structures, or of a structure and land in combination, exists at the effective date of adoption or amendment of this Ordinance that would not be allowed in the district under the terms of this Ordinance, the lawful use may be continued so long as it remains otherwise lawful, subject to the following provisions:

1. No existing structure devoted to a use not permitted by this Ordinance in the district in which it is located shall be enlarged, extended, constructed, reconstructed, moved, or structurally altered except in changing the use of structure to a use permitted in the district in which it is located;

2. Any nonconforming use may be extended throughout any part of a building which was manifestly arranged or designed for such use at the time of adoption or amendment of this Ordinance, but no such use shall be extended to occupy any land outside such building;

3. Any structure, or structure and land in combination, in or on which a nonconforming use is superseded by a permitted use, shall thereafter conform to the regulations for the district, and the nonconforming use may not be thereafter resumed;

4. When a nonconforming use of a structure, or structure and land in combination, is discontinued or abandoned for more than one year (except when government action impedes access to the premises), the structure, or structure and land in combination, shall not thereafter be used except in conformity with the regulations of the district in which it is located; and

5. When nonconforming use status is applied to a structure and land in combination, removal or destruction of the structure shall eliminate the nonconforming status of the land.

K. Termination of Use through Discontinuance:  When any nonconforming use is discontinued or abandoned for more than one year, any new use shall not thereafter be in conformity with the regulations of the district in which it is located, and the nonconforming use may not thereafter be resumed.  The intent to continue a nonconforming use shall not be evidence of its continuance.  In the event that any nonconforming building or structure is destroyed by any means to the extent of more than 50 percent of the cost of replacement of such structure, exclusive of foundation, it shall not be rebuilt, restored or reoccupied for any use unless it conforms to all regulations of this Ordinance.

L. Repairs and Maintenance:  On any nonconforming structure or portion of a structure containing a nonconforming use or structure, work may be done for ordinary repairs, or on repair or replacement or non-bearing walls, fixtures, wiring or plumbing, provided that the cubic content existing when it became nonconforming shall not be increased.  Nothing in this Section shall be deemed to prevent the strengthening or restoring to a safe condition of any building or part thereof declared to be unsafe by any official charged with protecting the public safety, upon order of such official.  Where appropriate, a building permit for such activities shall be required.
3.15
Ordinance Enforcement, Permitting and Penalties 

A. Enforcement by Planning and Zoning Administrator:  It shall be the duty of the Planning and Zoning Administrator to enforce this UDO in accordance with these administrative provisions.  All departments, officials and employees of the City of Riverside, shall comply with the provisions of this UDO, and shall issue no permit, license, or registration for any use, building or purpose which conflicts with the provisions of this UDO. In addition all City staff are authorized to and may assist in enforcement of the UDO.  Any permit, license, or registration, issued in conflict with the provisions of this UDO shall be voidable by the Planning and Zoning Administrator.  The duties imposed on the Planning and Zoning Administrator shall not constitute a limitation on the power of other enforcement officers of the City to make arrest or to institute prosecutions for violations of this UDO.

B. Violations and Penalties:  It shall be unlawful to locate, erect, construct, reconstruct, enlarge, change, maintain, or use any building or land in violation of any of the provisions of this UDO, or any amendment or supplement thereto adopted by the City Council of the City of Riverside.  Any person, firm, corporation, or other legal entity violating any of the provisions of this UDO, or any amendment or supplement, shall be subject to the Riverside Civil Fine System. All violations of the UDO are municipal civil infractions unless otherwise noted. 

C. Violations, Remedies:  In case any building, is or is proposed to be used, in violation of this UDO, or any amendment or supplement, the City Council, City Manager, Law Director, Planning and Zoning Administrator or any adjacent or neighboring property owner who would be specifically damaged by such violation may institute appropriate action or proceedings to prevent such unlawful location, erection, construction, reconstruction, alteration, conversion, maintenance or use.  The action could be to restrain, correct or abate such violation; to prevent the occupancy of said building structure or land; or to prevent any illegal act, conduct, business or use in or about such premises.

D. Exemptions:  Government entities carrying out a governmental function, activity, or implementation of essential services may be exempt in whole or in part from this UDO at the discretion of the Law Director or the City Manager. 

E. Nothing herein contained prevent the City from taking such other lawful action as is necessary to prevent or remedy any violation.
3.17
Ordinance Interpretation

A. Interpretations

Some terms or phrases within the Code may have two or more reasonable meanings.  This section provides a process for resolving differences in the interpretation of the Code text.

B. Code Interpretation Procedure

1. Requests:  Any person, firm, corporation, or other legal entity may request a code interpretation.  A code interpretation shall be made in writing to the Director of Planning and Economic Development Department.  

2. Decision to Issue Interpretation:  The Director of the Planning and Economic Development Department or his designee shall have the authority to interpret the code, or refer the request to the Planning Commission for its interpretation.  The Director of the Planning and Economic Development Department or his designee shall, within 14 days after the request is made, review and advise in writing to the requesting party on whether or not the City will make an interpretation.

3. Written Interpretation:  If the City decides to issue an interpretation, it shall be issued in writing and shall be mailed or delivered to all parties that requested the interpretation.  The written interpretation shall be issued within 14 days of the request.  The decision shall become effective 10 working days later.

4. Appeals:  The applicant and any party who received notice or who participated in the proceedings through the submission of written or verbal evidence may appeal the decision to the Board of Zoning Appeals citing the procedure outlined in Section 5.19 of this UDO.  The appeal must be filed within 10 working days after the interpretation was mailed or delivered to the applicant.  Initiating an appeal requires filing a notice of appeal with the Board of Zoning Appeals pursuant to Section 5.19 of this UDO.
5. Interpretations on File:  The City shall keep on file a record of all code interpretations in the central filing system.
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